was being derailed on a daily basis, "sometimes 3 and 4 times a
shift" and that he had not seen a trackman (track repairman) on
the 2150 level in months (Tr. 35-38).

Normally  derailments  result   because  of   the   condition   of  the
track   (Tr.   82,   83,   206,   292).      Inspector   Sprague   gave   this   ex-
planation   of   the   cause  of  derailments:

"Just   the  normal  condition  of  the  track,   with  the
fishplates  being  broken,   not  holding  the   joints   together;
no track   spikes   in  the  ties;   the  rotted   condition   of
ties,   which would,   in  no way,   hold  the  rail   in  position,
and   it  could very  easily  cause misalignment   of   the  joints
which  could cause derailment."   (Tr.   41).

Derailments   are  a  relatively   common  occurrence   at  this mine
(Tr.   38,   82,   205,   261r   291),     Usually,   when   a   derailment   occurs,
the equipment  simply drops  off  the  track   (Tr.   83,   188,   283).
According   to  the  Inspector,   if  the  motor  were   to  derail   it  would
probably  stop   instantly.     On  the  other   hand,   if   an  ore  car  were
to derail,   the motorman might  travel  half a  mile  before  becoming
aware  of   it   (Tr.   84).     In  this  connection  it   should  also  be  noted
that  there  were   3   curves  in  the  track on  the   2150   level   which  the
motorman  could  not  see  around   (Tr.   191,   205).

The  track  in  question  is   18-gauge,   that   is,   the  distance
between  the  rails   is  18   inches   (Tr.   22,   79r   155).     The  rails
themselves  are  20   to  25  feet   in  length  and  are  attached  by  spikes
to wood  ties  placed  at  2-foot   intervals   along   the   track   (Tr.   30,
41,   61,   62,   88,   285).     Track gauge  must  spread   to  19-20  inches
before  derailment  occurs,   i.e.,   the  equipment  drops   between  the
rails   (Tr.   155-158,   282);  derailment  can  also  occur   if   the   rails
move  inward  to  a  gauge of  17  inches.     Should  this  happen,   the
equipment would drop .off  to the  outside  of  the   rail   (Tr,   1587
197).

As  indicated  heretofore the  hazard  posed  by  the   track
defects  described  by the  Inspector   -  the  existence   of  which were
for the most  part  admitted by  Respondent   - was   derailment   of   (1)
the motor   (locomotive),   (2)   the  trailing   haulage  cars,   and/or   (3)
the  trailing man  cars   (Tr.   38,   39,   41,   42,  .86,   292).      Derailments
usually  occur  because of   such  track  conditions   (Tr.   82,   83,   206,
292,   294r   295),   and  it was very  likely that   such  derailments
(accidents)   would  occur   {Tr.   38,   41,   52,   106.   179,   187-188,   203,
205-206,   325,   334).

Track  conditions  and defects  which  cause  derailments   are
unsafe   (Tr.   69,   114,   204-205,   236,    337-339,   343).      Thus,   should  a
derailment  occur  when miners were being  hauled  on  a  man  car
(mantrip)   the miners  could  have  been   injured   from  being   thrown
around  in   the man  car,   from being  thrown   out   of   the  man  car,   from

499on that the violation did not result from West-
